
 

 

Statement of Insured Client’s Rights 
 

  

Effective February 1, 2007, the Ohio 
Supreme Court's new Rules of 
Professional Conduct go into effect.  
Starting on that date, a Statement of 
Insured Client's Rights is now 
mandatory, going directly from the 
assigned attorney to the insured, 
within ten days of receipt of the 
assignment.  A copy of the nine-point 
statement is attached.   
 
Ethical duties arising from the 
retention of defense counsel by 
liability insurers have been the 
subject of case law, ethical decision-
making, and scholarly commentary 
for many years.  The Ohio Supreme 
Court task force that drafted the new 
rules took all of this into account, and 
drafted this statement that 
encompasses many of the common 
issues arising from what has been 
called the tripartite relationship--
insurer, insured, and insurance-paid 
counsel.   

While many of the provisions of the 
new Rules have analog or 
counterpart provisions either in Ohio's 
Code of Professional Responsibility, 
or decisional gloss on the Code, this 
particular statement has no 
precedent, other than to embody 
principles that have been articulated 
in prior decisions, comments, or the 
ABA Model Rules, on which Ohio's 
rules are generally based.   
 
The issues addressed by the 
Statement are of central importance 
to the attorney-client relationship.  
The task force and the Supreme 
Court included issues of coverage, 
insurance litigation guidelines, 
communications, confidentiality, legal 
audits, conflicts of interest, settlement 
ability, payment of fees and costs by 
the insurer, and the insured's right to 
retain independent counsel.  Counsel 
receiving assignments where any 
insurance defense is implicated 

should be prepared to discuss these 
issues in circumspect fashion, as the 
statement can only be expected to 
engender discussion and questions.  
While we think such discussion to be 
healthy in terms of the attorney-client 
relationship, it is important that 
insurers also be attuned to the 
questions that will be prompted by the 
new requirement.   
 
Reminger & Reminger is available for 
consultation by our insurance clients 
regarding the implications of the new 
statement, including seminars to your 
staff.  Several of our professional 
liability partners have already 
conducted seminars to lawyers 
across the state, and we will gladly 
speak to your claims department 
regarding the issues that have been 
created by this new requirement. 
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STATEMENT OF INSURED CLIENT'S RIGHTS  

An insurance company has retained a lawyer to defend a lawsuit or claim against you. This Statement of Insured Client's Rights is 
being given to you to assure that you are aware of your rights regarding your legal representation.  

1. Your Lawyer: Your lawyer has been retained by the insurance company under the terms of your policy. If you have questions 
about the selection of the lawyer, you should discuss the matter with the insurance company or the lawyer.  

2. Directing the Lawyer: Your policy may provide that the insurance company can reasonably control the defense of the lawsuit. In 
addition, your insurance company may establish guidelines governing how lawyers are to proceed in defending you—guidelines 
that you are entitled to know. However, the lawyer cannot act on the insurance company's instructions when they are contrary to 
your interest.  

3. Communications: Your lawyer should keep you informed about your case and respond to your reasonable requests for 
information.  

4. Confidentiality: Lawyers have a duty to keep secret the confidential information a client provides, subject to limited exceptions. 
However, the lawyer chosen to represent you also may have a duty to share with the insurance company information relating to 
the defense or settlement of the claim. Whenever a waiver of lawyer-client confidentiality is needed, your lawyer has a duty to 
consult with you and obtain your informed consent.  

5. Release of Information for Audits: Some insurance companies retain auditing companies to review the billing and files of the 
lawyers they hire to represent policyholders. If the lawyer believes an audit, bill review, or other action initiated by the insurance 
company may release confidential information in a manner that may be contrary to your interest, the lawyer must advise you 
regarding the matter and provide an explanation of the purpose of the audit and the procedure involved. Your written consent must 
be given in order for an audit to be conducted. If you withhold your consent, the audit shall not be conducted.  

6. Conflicts of Interest: The lawyer is responsible for identifying conflicts of interest and advising you of them. If at any time you 
have a concern about a conflict of interest in your case, you should discuss your concern with the lawyer. If a conflict of interest 
exists that cannot be resolved, the insurance company may be required to provide you with another lawyer.  

7. Settlement: Many insurance policies state that the insurance company alone may make a decision regarding settlement of a 
claim. Some policies, however, require your consent. You should discuss with your lawyer your rights under the policy regarding 
settlement. No settlement requiring you to pay money in excess of your policy limits can be reached without your agreement.  

8. Fees and Costs: As provided in your insurance policy, the insurance company usually pays all of the fees and costs of 
defending the claim. If you are responsible for paying the lawyer any fees and costs, your lawyer must promptly inform you of that.  

9. Hiring your own Lawyer: The lawyer hired by the insurance company is only representing you in defending the claim brought 
against you. If you desire to pursue a claim against someone, you will need to hire your own lawyer. You may also wish to hire 
your own lawyer if there is a risk that there might be a judgment entered against you for more than the amount of your insurance. 
Your lawyer has a duty to inform you of this risk and other reasonably foreseeable adverse results.  

 


	Microsoft Word - Satullo-Statement of Insured Client's Rights
	Microsoft Word - Satullo-Statement of Insured Client's Rights-Attachement

