
 

 
Online sales: Buyer/seller beware 

The Kentucky Supreme Court gets involved in the case of a dissatisfied online buyer and an out-
of-state seller 
 
by Dan Dickson 
 
May 26, 2011 
 
Lexington, KY - eBay.com, the phenomenally successful online shopping and auction website, 
has millions of sales taking place around the world at any given moment. It is a multibillion-dollar 
business operating in more than 30 countries. 
 
But one seemingly ordinary eBay sale five and a half years ago, involving a Missouri seller and a 
Kentucky buyer, was heavily disputed and eventually traveled all the way to the Kentucky 
Supreme Court, which recently upheld a ruling by the Kentucky Court of Appeals. 
 
Here is what is known about the case. A Missouri man, Brad Robey, listed a 2002 Cadillac 
Escalade for sale on eBay Motors. The listing described the vehicle as having no prior collision 
damage, no electrical problems, that it ran remarkably quiet and that it was “better than average.” 
The listing also advertised a 30-day/1,000-mile service agreement. 
 
A northern Kentucky man, Gerald Hinners, won the auction and traveled to Missouri to pick up 
the vehicle.  
 
“So he brings it back to Kenton County and decides, basically, that he had gotten a lemon — that 
the SUV was not what he had bargained for,” said John Dunn, a member of Reminger Attorneys 
at Law in Fort Mitchell and whose firm eventually represented the seller, Robey. 
 
Dunn said Hinners had taken the SUV to a mechanic. In the mechanic’s opinion, the vehicle had 
suffered extensive prior damage. Nearly every panel had been damaged and bumped out and 
repainted. In addition, the front doors and glass had been replaced. Bits of shattered window 
glass were found inside the vehicle. 
 
Hinners tried repeatedly to get Robey to respond to his complaints, but to no avail. “He couldn’t 
get any remedy, so he decided to sue him in Kenton County, Kentucky,” said Dunn.  
 
The issue was whether simply putting a transaction on the Internet, in this case selling a vehicle 
on eBay, subjects the seller in one state (Missouri) to jurisdiction in another state (Kentucky).  
 
Two matters were at issue. Kentucky has what’s called the “long arm” statute, which essentially 
says that by talking and transacting with somebody in Kentucky, you are subject to jurisdiction 
here because you entered into a contract with someone.  
 
However, the second analysis involves the Constitution and the due process clause in the 14th 
Amendment. The question becomes, said Dunn, whether someone in a different state should 
reasonably expect to be hauled into court in Kentucky, or in any other state. 
 
“If I have a single, isolated transaction on the Internet, such as through eBay or Amazon, should I 



expect to be sued in that other state?” Dunn questioned. 
 
The lawyers for Robey argued that when he sold the item on eBay, he didn’t know who was going 
to buy it and in what state that person lived. It was one, remote sale. 
 
However, someone who owns a busy eBay business and sells hundreds or thousands of items 
regularly online “should expect to be sued in those other states because of the nature of their 
business. They are purposely reaching out to all states and are shipping goods there,” Dunn 
explained.  
 
The court case should send a warning to Kentuckians who make their living selling and shipping 
items around the country. If you’ve got an angry, dissatisfied customer that you aren’t able to 
settle with, you may be subjecting yourself to jurisdiction in that customer’s home state.  
 
Sonnie Waggoner owns Down the Stretch Collectibles, based in Louisville. She specializes in 
Kentucky Derby collectibles, including everything from Derby glasses to bobbleheads to Pegasus 
pins. She sells all over the United States and “in Australia, the United Kingdom and Canada. 
There are definitely a lot of Derby and horse fans around the world,” said Waggoner. 
 
After hearing the facts in the case, is she worried about lawsuits because of the nature of her 
business?  
 
“No, but that’s a scary thought,” she said. “If there is a problem, we can usually work it out. Yes, 
I’ve done refunds before.” 
 
Eventually, Kenton Circuit Court entered a default judgment against Robey and awarded Hinners 
more than $36,000 in damages. Robey filed an appeal. 
 
The Kentucky Court of Appeals, relying on eBay and Internet cases elsewhere, reversed the 
award, calling the transaction a random contact with Kentucky and saying that Robey did not 
have sufficient minimum contacts in the state to allow a Kentucky court to assert personal 
jurisdiction over him.  
 
The case went to the Kentucky Supreme Court. 
 
“The state Supreme Court ruling said that our client in Missouri could not be sued in Kentucky 
over this transaction. The Kentucky man who bought the car still has the right to sue our client in 
Missouri,” said Dunn, who personally believes that Hinners will let the matter die. 
 
"That's why you go over these hurdles: to show that it would obviously be more expensive for our 
client to come to Kentucky to defend the lawsuit than it would be to defend the lawsuit down the 
street at the courthouse where he lives," Dunn said. 
 
 


