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Considerations for the Listing and Sale of 
Bank-Owned Property

1. When can a broker list a bank-owned property?  

Ohio Revised Code Section 4735.18(A)(20) prohibits offering real property for sale or for lease 
without the knowledge and consent of the owner(s) or the owner’s authorized agent, or on 
any terms other than those authorized by the owner or the owner’s authorized agent.  In other 
words,  all owners of a property must sign a listing agreement to list property for sale.  Given the 
long delays in having a deed recorded following a sheriff’s sale, the Ohio Division of Real Estate 
& Professional Licensing published an advisory in its newsletter indicating that a broker could 
list a property following a sheriff’s sale once the sale was confirmed by the court. Since brokers 
are not likely to be monitoring the court docket to ensure a sheriff’s sale has been confirmed, a 
broker should ask a bank or asset management company for written verification that a sheriff’s 
sale has been confirmed before listing a property.

 2. What issues should you consider regarding the listing agreement?

Banks and asset management companies often require the use of “their’ listing agreement.  
However, brokers and agents who list such properties should ensure that any listing agreement 
complies with Ohio law.   Among other requirements, Ohio law requires certain fair housing 
language in a listing agreement, as well as a fixed and definite listing expiration date.  

3. What document retention requirements apply when the client is an asset management 
company?

Asset management companies working on behalf of banks also may create challenges for real 
estate brokers and agents in respect to document retention since many such entities use web-
based systems to manage and sell property.  Sometimes these systems are not accessible after 
title transfer.  Accordingly, it is important to maintain records of instructions from and commu-
nications with such a client, as well as copies of all documents submitted to and received from 
the client.  Print the screen or otherwise make a notation in your file when you are performing a 
task for such a client.  Ohio law requires agents to keep complete and accurate records for a pe-
riod of three years from the date of the transaction, as well as any other instruments and papers 
incidental to an agent’s real estate activities.

This has been prepared for informational purposes only. It does not contain legal advice or legal 
opinion and should not be relied upon for individual situations. Nothing herein creates an attorney-
client relationship between the Reader and Reminger. The information in this document is subject to 
change and the Reader should not rely on the statements in this document without first consulting 
legal counsel.
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We understand the delicate legal issues 
surrounding matters that affect your license, your 
reputation, and ultimately, your livelihood.  
    
-Defending litigation and insurance defense 
claims against  brokers and agents for alleged 
misrepresentation, nondisclosure, breach of 
fiduciary duty, and other matters;

-Representing brokers and agents in Ohio Division 
of Real Estate investigations and hearings, trade 
association ethics claims, and commission 
arbitrations;

-Assisting brokers and agents with compliance 
issues, audits, forms and policy matters;

-Defending fair housing challenges, including 
Ohio Civil Rights Commission investigations;

-Addressing all aspects of corporate, employment 
and business issues for brokers and agents;

-Educating agents on the practical aspects of risk 
management in state-approved core law and civil 
rights training
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