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In Ohio, a claimant seeking to participate in the Workers’ Compensation fund
for an injury must show a causal relationship between a workplace accident
and the alleged injury. For injury claims, Ohio law recognizes four theories of
causation: direct causation, substantial aggravation of a pre-existing condition,
repetitive trauma, and flow-through injuries.

When alleging a substantial aggravation of a pre-existing condition the First
District Court of Appeals recently required the Plaintiff to submit evidence to
establish the aggravation of a pre-existing condition actually pre-dated the date
of injury. The First District Court of Appeals in Houlihan v. Morrison held that
without such evidence, the injured worker cannot establish that the requested
condition had been substantially aggravated by the work injury. This case is
important as it is the first reported case to rely on the objective proof standard
for substantial aggravations.

After sustaining two low back injuries at work within a period of four years, the
injured worker obtained a lumbar MRI in 2017 which showed one disc
herniation and two disc protrusions. On review of the MRI the attending
orthopedist opined the abnormalities pre-dated the first work injury in 2013
and were also substantially aggravated by the 2013 injury. The Ohio Industrial
Commission did not agree, and denied the request to add the allegedly
aggravated disc conditions to the claim, and the case thereafter proceeded to
trial where the injured worker again lost.

In affirming the trial court’s verdict, Ohio First District Court of Appeals held R.C.
4123.01(C)(4) necessarily requires evidence that the disputed conditions pre-
dated the date of injury. In reviewing the record, the court first noted there was
no imaging evidence obtained before the 2013 injury to establish the existence
of the alleged pre-existing conditions. Then, and most significantly for the
defense bar, the court held that the MRI from 2017 was insufficient to support
the finding of a substantial aggravation as neither expert could establish from
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that study, or the clinical evidence, that the disc conditions existed prior to the first injury in 2013.

The First District’s decision to focus on an objective point of reference from before the injury is significant. From
a claim management standpoint, this decision demonstrates why it is important to fully understand what
medical evidence exists that predates the date of injury. From a litigation standpoint, this case is instructive to
the practitioner in the importance of probing the opposing expert’s ability to identify the age of the disc found
on the MRI, and whether the appearance of the disc on the date of the study was any different from before the
injury.

If you would like a full copy of the opinion, or if you have questions related to the standard of establishing an
aggravation of a pre-existing injury, feel free to call upon one of our Workers' Compensation attorneys.
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