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Under Ohio’s workers’ compensation system, employers can limit claim costs,
and specifically temporary total disability (“TTD”), by offering an injured worker
light duty within his/her restrictions. Further, if the injured worker refuses this
good faith job offer, the injured worker can be denied TTD. However, for the
employer to prevail and have TTD denied, it must show the refused job offer
was (1) made in good faith, (2) within the injured worker’s physical capabilities,
and (3) within a reasonable proximity of the injured worker’s residence. OAC
4123-3-32(A)(3). Recently, in State ex rel. Ryan Alternative Staffing, Inc., v. Moss, the
Ohio Supreme Court clarified the element of good faith is based solely on the
employer’s good faith in making the job offer, and not the injured worker’s
good faith in rejecting the offer. 2021-Ohio-3539, ¶14.

At issue in Ryan, was whether the injured worker was entitled to TTD after
refusing a light duty job offer made by the employer. The employer in Ryan, a
staffing agency, made a job offer of light duty employment to the injured
worker, but the injured worker refused it because it conflicted with her family
childcare obligations. The injured worker’s regular shift was second shift, but
her offer of light duty employment was during her first shift. Her “good faith”
reasoning for declining the offer of light duty was based on her obligation to
watch her grandkids. The employer rejected the injured worker’s request for
TTD benefits and the injured worker filed a motion.

At the administrative level, both the District Hearing Officer (“DHO”) and the
Staff Hearing Officer (“SHO”) found the employer made the job offer in good
faith. The DHO denied TTD. However, the SHO reversed the decision and
awarded TTD. The SHO determined that although the employer made the offer
of light duty employment in good faith, the injured worker also refused the job
offer in good faith. The employer filed an action in mandamus. The 10th District
Court of Appeals granted the writ and ordered that the matter be returned to
Industrial Commission (“IC”) and TTD compensation be denied. The IC appealed
to the Ohio Supreme Court.

On appeal, the Ohio Supreme Court held an injured worker’s good faith refusal
of a job offer does not entitle the injured worker to TTD. The Court specifically
held “nothing . . . permits an injured worker to receive TTD compensation after
refusing a good-faith offer of suitable alternative employment, even if the
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injured worker exercised good faith in refusing the offer.” This analysis remains true so long as the employer
made the job offer in good faith. Because the IC is the exclusive evaluator of the weight and credibility of the
facts of a claim, the Supreme Court of Ohio returned the claim to the IC to determine whether the employer
made the job offer in good faith.

This decision is favorable to Ohio employers because a good faith job offer is a defense to TTD benefits. It
matters not whether the injured worker acted in good faith in rejecting the offer of light duty employment, as
the analysis remains whether the employer acted in good faith when extending the offer. However, to defend its
decision to deny TTD, the employer should ensure the original offer of light duty employment was made in good
faith.

As always, should you have any questions regarding this decision, light duty job offers, or workers’ compensation
in general, please do not hesitate to contact one of the attorneys in Reminger’s Workers’ Compensation Practice
Group.
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