
Subsequent Periods of TTD Not Payable When 
Injured Worker Previously Refused Light Duty 
& Never Returned to Workforce

The Ohio Supreme Court recently released an opinion concerning the request for continuing 
jurisdiction on payment of Temporary Total Disability (TTD) based on new and changed 
circumstances when an additional condition was added to the claim. In State ex rel. Akron 
Paint & Varnish v. Gullotta, the injured worker was working in a light duty capacity with the 
employer when he walked away from the job and never returned.  He then requested TTD and 
it was denied because he refused to return to or accept the light duty job.  The claim was then 
amended to include more significant allowances.  The injured worker then requested continuing 
jurisdiction based on new and changed circumstances and asked for TTD to resume.   

The Supreme Court agreed with the Court of Appeals in overturning the decision of the 
Industrial Commission.  The Court noted that the newly allowed condition did not change the 
fact that the injured worker previously unjustifiably refused light duty work.  Further, the injured 
worker presented no evidence that his employment situation had changed since he unjustifiably 
refused the light duty work; therefore, he suffered no loss in wages.  The reasoning by the Court 
in Akron Paint & Varnish is similar to the voluntary abandonment line of cases such as Baker II 
and McCoy where the injured worker never returns to the workforce and requests a new period 
of disability.  Like the voluntary abandonment cases, an injured worker who refuses light duty 
employment and thereafter seeks TTD in the future based upon newly allowed conditions (or 
arguably newly allowed/approved surgery) is not entitled to TTD because he/she has suffered no 
loss of wages. 

Should you have any questions regarding this or any other matter that deals with your workers’ 
compensation risk, please feel free to contact any member of Reminger’s Workers’ Compensation 
Practice Group.

This has been prepared for informational purposes only. It does not contain legal advice or legal opinion and 
should not be relied upon for individual situations. Nothing herein creates an attorney-client relationship between 
the Reader and Reminger. The information in this document is subject to change and the Reader should not rely 
on the statements in this document without first consulting legal counsel.
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Workers’ Compensation

Reminger’s Workers’ Compensation 
Practice Group handles a number 
of claims including occupational 
disease, repetitive trauma injury 
as well as those claims which 
assert that a civil penalty should 
be levied against the employer for 
allegedly violating established safety 
requirements. 

Our lawyers regularly appear 
before the administrative 
agencies responsible for workers’ 
compensation claims and have 
a specialized particular skill in 
defending appeals before the 
Common Pleas jury system and the 
Court of Appeals where a Writ of 
Mandamus is sought.
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