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1. The liability insurance (including self-insurance) settlement is for a physical trauma based injury (the settlement cannot relate to ingestion,
exposure, or medical implant);

2. The total liability settlement, judgment, award, or other payment must be $25,000.00 or less;

3. The date of incident occurred at least six months before the beneficiary or representative submits the proposed conditional payment amount to
Medicare; and

4. The beneficiary has demonstrated that treatment has been completed and no further treatment is expected, either through a written physician
attestation, or by certifying in writing that no medical treatment related to the case has occurred for at least 90 days prior to submitting the
proposed conditional payment amount to Medicare.

If your case meets all of these qualifying criteria, then Medicare, through its recovery contractor, the Medical Secondary Payer Recovery Contractor
(MSPRC), will provide a conditional payment amount prior to settlement.  The process for obtaining a final conditional payment amount requires the
beneficiary to submit a self-calculated amount for reimbursement – which represents the supposed dollar amount associated with the care arising from tort
claim.   Within 60 days, MSPRC will then either agree or disagree with the amount proposed by the beneficiary.  If MSPRC agrees, then settlement must be
reached within 60 days for that amount to considered final.  If MSPRC disagrees with the beneficiary’s proposed conditional payment amount, then MSPRC
will suggest a revised final conditional payment amount, which can be used for settlement purposes, so long as settlement is also reached with 60 days.

The beneficial change this program brings is that Medicare has now put in place a process that will guarantee definitive dollar amounts of Medicare’s
interest prior to settlement in low dollar cases. The settlement process can now be made with more certainty, and more expeditiously.  Historically, it has
been difficult, if not impossible, to get an accurate and/or final estimate as to Medicare’s conditional payment amounts and/or lien interests in a timely
fashion.

For more information regarding this program, visit www.msprc.info/, or, contact our lawyers at Reminger, in our Health Care Law Group.
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MEDICARE PROVIDES GUIDANCE FOR HANDLING LOW DOLLAR SETTLEMENTS

February 10, 2012

In recent years, Medicare beneficiaries, their attorneys, and opposing counsel throughout the country have been making
efforts to find ways to ensure compliance with changes to the Medicare Secondary Payer Act, 42 U.S.C. §1395y(b).
Recently, the Center for Medicare and Medicaid Services (CMS) provided notice of a new program that will assist with
compliance when settling low dollar cases.

To that end, beginning on February 21, 2012, a process will exist to allow Medicare beneficiaries to receive a final conditional
payment amount and/or lien amount from Medicare prior to the settlement of a tort case, so long as certain case criteria are
met.

Under this new program, there is a “small settlement option,” which allows the beneficiary to “self-calculate” the conditional
payment amount prior to settlement.  This option is available where:
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