
Controversial Appointment of Cordray Is First 
Step in Federal Government’s More Active 
Role In Consumer Financial Protection

On January 4, 2012, President Obama - without Congressional approval - appointed former Ohio Attorney 
General Richard Cordray as the first Director of the Consumer Financial Protection Bureau (CFPB). The 
CFPB, created by the Dodd-Frank Wall Street Reform and Consumer Financial Protection Act (“Dodd-
Frank Act”), is a consumer watchdog agency with the mission of watching out for American consumers in 
the market for consumer financial products and services. 

Cordray’s appointment has been the source of intense debate, given its lack of Congressional approval. 
After President Obama originally appointed the former Ohio Attorney General for the post in the 
summer of 2011, Senate Republicans blocked a vote on his approval in December, citing concerns over 
the agency’s structure and lack of control over appropriations. On January 4, 2012, President Obama used 
what is called a “recess appointment” to appoint Cordray without Congressional approval. Republican 
Senators tried to prevent the “recess appointment” by holding “pro forma” sessions every three days, 
which involved a Republican Senator holding session for about 30 seconds before leaving for the next 
three days. While there is an ongoing debate as to the constitutionality of Cordray’s appointment, the 
CFPB now has its first Director.

Prior to the creation of the CFPB, consumer financial protection was divided among seven agencies 
and was largely a matter of state regulation. Through the creation of the CFPB, President Obama and 
Congress are attempting to consolidate these agencies and strengthen consumer financial protection. In 
this regard, the CFPB has the power to enforce existing financial protection laws and the power to create 
new rules. And the breadth of the CFPB’s power is vast - with the agency having power over any person 
or affiliate engaged in the offering or providing a consumer “financial products or services.” 

Importantly, the CFPB also has enforcement power. The CFPB has authority to bring “cease and desist” 
proceedings against any “covered person” - a person over whom the bureau has authority - and to seek 
temporary restraining orders to stop violations of federal consumer financial laws until a hearing can be 
set. The CFPB also has authority to bring civil actions against any covered person for violating consumer 
financial laws. In doing so, the CFPB has numerous remedies at its disposal. It may seek civil damages, as 
well as rescission or reformation of contract, restitution, disgorgement of money, and public notification 
of violations. Civil monetary penalties are broken down into three categories: basic violation can be 
penalized up to $5,000.00 per day, reckless violations can be penalized up to $25,000.00 per day, and 
“knowing violations” can lead to penalties up to $1,000,000.00 per day. 

It remains to be seen how the appointment of Cordray will impact federal consumer financial laws and 
their enforcement. However, it is clearly the first of many steps toward the federal government’s more 
active role in the context of consumer financial protection.

If you have any questions or need additional information, please feel free to contact Financial Services 
Professional Liability Chair Andrew J. Dorman, Brian P. Nally, or a member of Reminger’s Financial Services 
Professional Liability practice group. 

As laws vary substantially from state to state and are constantly changing, only a lawyer and certified public 
accountants can provide you with specific tax and legal advice to rely upon. This has been prepared for 
informational purposes only. It does not contain legal advice or legal opinion and should not be relied upon for 
individual situations. Nothing herein creates an attorney-client relationship between the Reader and Reminger. 
The information in this document is subject to change and the Reader should not rely on the statements in this 
document without first consulting legal counsel.

Financial Services 
Professional Liability

The Financial Services Professional Liability 
Practice Group handles claims and disputes 
facing a number of professionals, including 
brokers, broker-dealers, disability agent/
brokers, enrolled agents, financial planners, 
health agents/brokers, casualty/property 
insurance agents/brokers, investment 
advisors, investment banks, investment 
bankers, investment managers, investment 
advisory firms, life agent/brokers, 
pension consultants, receivers, registered 
representatives, stock brokers, Taft-Hartley 
consultants, tax preparers, third party 
administrators, trustees and turn around 
consultants.

In addition to the formation, dissolution 
and transactional needs of its clients, 
Reminger is uniquely positioned to handle 
the regulatory, litigation and arbitration 
disputes of its clients before state and 
federal courts, FINRA and other state 
regulatory agencies.

For more information, please contact:

Andrew J. Dorman
Financial Services Professional Liability Chair
adorman@reminger.com
Direct Line: 216.430.2169

Brian P. Nally
Financial Services Professional Liability 
Attorney
bnally@reminger.com
Direct Line: 216.430.2106
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